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§
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§
§
§

Defendants.
PLAINTIFF’S ORIGINAL COMPLAINT

Plaintiff TIBER AVIATION S.r.l., an Italian limited liability company (“Tiber”), files
this Original Complaint against Defendants TEXTRON FINANCIAL CORPORATION
(“TFC”), BELL HELICOPTER TEXTRON INC. (“Bell”), and UNITED ROTORCRAFT
SOLUTIONS, LLC (“United Rotorcraft”) (collectively, “Defendants”) and for its causes of
action and claims for relief would respectfully show the Court as follows:

SUMMARY OF DISPUTE

Bell and TFC, like two schoolyard bullies, used their weight and influence to steal
Tiber’s “lunch money”—an $8.25 million Bell 412 EP helicopter, serial number 36252 (“Bell
36252”), lying to the U.S. Department of Commerce in the process. United Rotorcraft, bailor of
Bell 36252 responsible for safeguarding and ensuring the helicopter’s undamaged return to
Tiber, stepped aside and allowed Bell and TFC to fly Bell 36252 away. Tiber is the rightful

owner of Bell 36252 and brings this suit to recover the benefit of its bargain.
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PARTIES

1. Plaintiff Tiber Aviation, S.rl. is an Italian limited liability company duly
organized according to the laws of the country of Italy, with its principal place of business
located in Rome, Italy.

2. Defendant Textron Financial Corporation is a foreign for-profit corporation
organized under the laws of the State of Delaware, registered to do business in the State of
Texas, and may be served with process by and through its registered agent for service of process,
CT Corporation System, 350 N. St. Paul St., Dallas, Texas 75201.

3. Defendant Bell Helicopter Textron Inc. is a foreign for-profit corporation
organized under the laws of the State of Delaware, registered to do business in the State of
Texas, and may be served with process by and through its registered agent for service of process,
Timothy John Harrington, 600 E. Hurst Blvd., Hurst, Texas 76053.

4. Defendant United Rotorcraft Solutions, LLC is a domestic limited-liability
company organized under the laws of the State of Texas and may be served with process by and
through its registered agent for service of process, David S. Brigham, 351 E. Airport Rd., Box
10, Building 500, Decatur, Texas 76234.

JURISDICTION AND VENUE

5. This Court has subject matter jurisdiction pursuant to 28 U.S.C. § 1332(a), as the
matter in controversy exceeds the sum of $75,000, exclusive of interest and costs, and is between
citizens of different countries.

6. Venue is proper in this district pursuant to 28 U.S.C. § 1391(a).
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FACTS

7. Tiber is in the business of buying, upgrading, and selling helicopters. This
dispute involves a Bell Model 412 Helicopter, Serial Number 36252, that was rightfully
purchased by Tiber from Helicopteros y Vehiculos Aereas Nacionales, S.A. de C.V. (“Helivan”)
in Mexico. In March 2008, Tiber purchased three Bell Model 412 helicopters (Serial Numbers
36173, 36207, and 36252) from Helivan in Mexico. According to the Sale Option Agreement
and amendment thereto, title for Bell 36252 transferred from Helivan to Tiber—free and clear of
all liens, claims, charges, and encumbrances—upon Tiber’s payment of the amounts due and
acceptance of the helicopter.! To date, Tiber has paid Helivan $22 million and each helicopter
was delivered by Helivan to the inspection location, accepted by Tiber, and title was transferred
to Tiber under a bill of sale.

8. TFC claims, without proof of financing or having legally recorded its security
interest, that it provided financing to Helivan for helicopters 36207 and 36252 through two lease
agreements. TFC claims that it retained title to the helicopters and that they were registered at
the Mexican DGAC (Director General of Civil Avionics) in the name of TFC prior to October
14, 2008. According to the FAA Registry, International Registry, and Mexican DGAC
registration records, TFC abandoned ownership of Bell 36252 on April 5, 2000, did not register
the helicopter internationally, and as of March 26, 2008, Helivan was the record owner of Bell
36252 with the Mexican DGAC.> As such, by virtue of its failure to comply with the

Convention on International Interests in Mobile Equipment and the Protocol on Matters Specific

! See Exhibit A, true and correct copies of the March 12, 2008 Sale Option Agreement and April 2, 2008
amendment thereto.

? See Exhibit B, true and correct copies of the currently-available FAA Registry N-Number Inquiry Results for Bell

36252, International Registry Informational Search results for Bell 36252, and DGAC registration records for Bell
36252.
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to Aircraft Equipment (“Cape Town Treaty”), and 49 United States Code Chapter 441, and Title
14 Chapter 1 of the U.S. Code of Federal Regulations, TFC had no security interest in Bell
36252 that would take priority over Tiber’s good faith purchase. See 49 U.S.C.A. § 44108(a);
see also Cape Town Treaty, 2001 WL 34360428, at *56; International Recognition of Rights in
Aircraft Convention, 1953 WL 44518, at *1.

8. The 36173 and 36207 helicopters were shipped directly from Mexico to Italy
without incident. Tiber subsequently discovered that it could save a substantial amount on
shipping if Bell 36252 was flown from Mexico to the U.S., disassembled, containerized, and
then shipped to Italy. Tiber arranged for United Rotorcraft to perform the disassembly in Texas,
and Helivan was responsible for delivering Bell 36252 from Mexico into the U.S. United
Rotorcraft, Panalpina, Inc., and Austin Jet were charged with completion of all necessary import
and transport procedures to Italy.

9. Tiber paid Helivan $8.25 million USD for Bell 36252 (plus an additional
$414,600 for upgrades) via wire transfers on March 17, 2008 ($1.5 million deposit), August 19,
2008 ($585,000), August 26, 2008 ($2.165 million), September 11, 2008 (4.362 million), and
September 12, 2008 ($52,600).> On September 24, 2008, Bell 36252 was flown across the
Mexican border to United Rotorcraft’s facility in Decatur, Texas for disassembly. Bell and TFC
subsequently learned that Bell 36252 was in Texas, and seized the aircraft despite not having the
right to do so, thereby depriving Tiber of the benefit of its bargain.

10.  Upon information and belief, TFC representatives went to the Dallas Field Office
of the U.S. Department of Commerce, Office of Export Enforcement (“DOC”), and told the

DOC that Bell 36252 belonged to TFC and was intended for export to Iran. There was no DOC

? See Exhibit C, true and correct copies of wire transfer records reflecting payments made by Tiber for Bell 36252.
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investigation into the destination of Bell 36252, no Order from a legal authority, no official
finding and no paperwork generated.

11. On October 10, 2008, George D. Richardson, special agent in charge of the Dallas
Field office of the DOC, wrote a letter to TFC advising the company that Bell 36252 was being
detained by the DOC and the helicopter was to remain in TFC’s custody until further notice from
the agency.* The DOC’s seizure, based exclusively upon information provided to it by TFC
representatives, was wholly unjustified and improper.

12. That same day, representatives of TFC and the DOC went to United Rotorcraft’s
facility, handed out their business cards, told United Rotorcraft’s personnel that they were
seizing the helicopter and flew away in Bell 36252. United Rotorcraft did not ask for a warrant,
a detention letter, or even a post-it note evidencing DOC’s authority for the seizure. United
Rotorcraft, without so much as a courtesy call to Tiber, simply stepped aside, and watched TFC
fly away with Tiber’s $8.25 million dollar helicopter.

13, On October 14, 2008, four days after stealing its helicopter, TFC wrote to Tiber
advising Tiber that:

In March, 2000 [TFC] entered into two lease agreements with [Helivan]

pertaining to Bell 412EP serial numbers 36207 and 36252. These helicopters are

owned by TFC and registered at the Mexican DGAC in the name of TFC. To the

best of our knowledge, both helicopters remain registered in the name of TFC at
the DGAC.
ook ok

On September 29" TFC was informed from a reliable source that a Bell 412
previously operated by Helivan was located in Iran and serviced by a Helivan
mechanic. The export of a TFC-owned aircraft to Iran would be a violation of
U.S. law. During the course of TFC’s investigation, TFC located unit 36252 in
Texas which was in the beginning stages of being disassembled for export. The
sale, transfer, and planned exportation of unit 36252 were without TFC’s
knowledge and prior written consent as required by the lease. At that time TFC

* See Exhibit D, a true and correct copy of the October 10, 2008 letter from Mr. George Richardson, Special Agent
in Charge of the Dallas Field Office for the DOC, to TFC.
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